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THE H.T. THAN LAW GROUP SEP 2- 0 2005 

H . T , THAN INTELLECTUAL PROPERTY 

JENNIFER R. MA HALINGAPPA PROSECUTION 

♦ DAVID M . WEI9BBRG COUNSELING 

•ADMITTED ONLY IN VA AND U5PTO LITIGATION 


DATE: September 20, 2005 NUMBER OF PAGES: Four (4) 

(Including transmittal) 

TO: Examiner Jvars C. Cintias 
OF: United States Patent and Trademark Office 
TELEFACSIMILE NO,: 571-273-8300 
FROM: Jennifer R. Mahalingappa, Esq. 


Re: U.S. Application No. 10/725,235 
Our Reference: BIC-023 


If you experience any difficulty receiving this transmission, 
please contact us at 202-363-2620. 


The information contained h> this facsimile message is information protected by attomcy-cUcfct and/ or the attorney/work 
product privilege. It is intended only for the use of the individual named above find the privileges mc not waived by virtue of 
mis having been sent by fccsimile. If the person actually receiving this fecarmle or any other reader of the tacsimile is not the 
named recipient or the employee or agent responsible to deliver it to the named recipient, any use, dissernirmtioo, distribution or 
copying of the communication is sttktly prohibited. If yon have received this communication in error, please immediately notify 
us by telephone and return the original message to us at the above address via U.S. Postal Service. 


WATERFRONT CENTER • 1010 WISCONSIN AVBNUB, N.W., SUITE 3fJ0 
WASHINGTON, O-C ' 20007 
FHONEi 202-363-2620, 202-246-6332 • FAX: 202-363-3490 
EMAIL: JMAHA@HTTMAN.COM • WBBSlTS: WWW . HTTHAN . CQR 
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PTQ/SB>21 (02-04) 
approved for use through 07/31/2006. OMB 0851-0031 
U.3. Patent and Trademark Office: U,S, DEPARTMENT OF COMMERCE 


1 Irvfar Bn Pa^«>wftH. PwlncHan Act af 1 985-gP-naraoni 



j TRANSMITTAL 
FORM 

ffo 60 w»d fbr all correspondence after friflfe/ f7Mr?oj 

Application Number 

io/7is.2aa . i 

Filing Date 

December 1,2003 

First Named Inventor 

Andrew J. CURELLO 

Art Unit 

1724 

Examiner Name 

Ivors C. CINTJN5 


Attorney Docket Number 

BIC-023 


ENCLOSU RES (Check all that apply) 


□ 
0 

□ 
□ 
□ 

□ 

□ 


Foe Transmfttal Form 

Fee Attached 
Amendment/Reply toftowWotfon 

□ Rnqutnamant 
Alter Final 

□ AfRdavlts/docteratJon(3) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 

Corttfled Copy of Priority 
Documents) 

Response to Missing Parts/ 
incomplete Application 


□ 


Response to Missing Parts 
under 37 CFR 1 .52 or 1 .53 


□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Drewing(a) 

Uce rising-related Papers 
Petition 

Petition to Convert to a 
ProvisJonel Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 


□ 
□ 
□ 

n 
□ 
□ 


After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals and interferences 
Appeal Communication to TC 
(Appeal Notice, Brief, Roply Brief) 

Proprietary Information 
Status Letter 

Other enclosure^) (please 
Identify below): 


SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 


Firm 
or 

Individual name 


Signature 


Jennifer R. Mahalingappa, Esq. 
Registration No. 47.765 


ft* A4*Ji^>^r?" 


Date 


September 20, 2005 


L — 1 

l hereby certify that this correspondence is being facsimile transmitted to the USFTO or deposited with the United States Posl^Servtce with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below. 

Typed or printed name 

Joyt-Ctay^ 

^Signature 


Date 

September 20. 2005 j 


This collection of information la required^ 37 OfiFft 1 .5. The Information Inquired to obtain or retain * WnflW by me public Which tetoffle (end by the U5PTO to 
process) an application, Confidentiality Is gowned by is UJ5 C. 122 and 37 CFR 1.14. Thla collection b estimated to 2 hours to eompJets. Including 
batherlng. prapertno. arid eu^Wnfl me compMed 

amount Of time you requlra to wmolcto Uib» form and/or sunpetftens for reducing this burden, Should hownt tolha C ^^SS^^^t^^St 
Trademark OfffcTu.S topartmeritof Commerce. P.O. Box 14S0. Alexandria, VA 2231 3-1450. DO NOT SEND FEES OR COMPLETED FORMS.TO THIS 
ADDRESS. SENPTO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA2231M4S0. 

tf you need assistance in completing the form, oaH 1-600~PT09189 and se/ecf option 2. 


PAGE 2/4* RCVD AT 9I20J2005 3:10:22 PM [Eastern Daylight Time] 1 SVR;USPTO-EFXRF-6/37 1 DNIS:27&300 ' CSID:2023633490 1 DURATION (mm-ss):01-22 


THE HT THAN LAW GRP 


PAGE 03/04 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE RECEIVED 

CENTRAL FAX CENTER 

Application of: Andrew J. Curello et aL CJ£p ^ Q 2QQ5 

Application No.: 10/725,235 Group Art Unit .1724 

Filed: December 1, 2003 Examiner: Ivars C. CINTINS 

For: FUEL CELL SYSTEM INCLUDING AN ION FILTER 


RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3-1 450 


Sir: 

In response to the Restriction Requirement mailed on August 23, 2005, the Applicants 
respectfully traverse the Restriction Requirement as the Restriction Requirement is improper. 
Pursuant to MPEP § S03> an application may be required to be restricted to one of two or more 
claimed inventions only if the two criteria for proper requirement for restriction are met: 

(A) The inventions must be independent or distinct as claimed and 

(B) There must be a serious burden on the examiner. 

It is specifically noted in MPEP § 803 that if the search and examination of an entire application can 
be made without serious burden, the examiner must examine the entire application on the merits, 
even though the application includes claims to independent or distinct inventions. 

The examiner has alleged as the prima facie showing of a serious burden that the inventions 
have acquired separate status in the art However, the Applicants rebut this assertion. No serious 
burden to the examiner exists at this point, as the examiner has already conducted a complete search 
of all claims currently pending in the application. As proof, the Applicants point to the action on 
the merits issued by the examiner on March 15, 2005 ( <4 the March 15 Action")* in which action the 
examiner fully considered all of the pending claims. Furthermore, in the March 15 Action, the 
examiner rejected all of the claims on the same basis, as being unpatentable pursuant to 35 U.S.C. § 
103 due to U.S. Patent No. 6,723,460 in view of U.S. Patent No. 4,038,365. Therefore, the March 
15 Action shows not only that all of the pending claims are capable of being examined in the 
present application, but lhat the examiner himself did not consider doing so a serious burden. 
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U.S. Application No. 1 0/725,235 


Page 2 of 2 


Response to Restriction Requirement 

The response to the March 15 Action, filed by the Applicants on June 14, 2005, did not 
include amendments to the claims sufficient to necessitate a new search. Further, the examiner did 
not assert that such a search is either warranted or burdensome. 

The Applicants specifically take no position as to the independence and/or distinctiveness of 
the invention or inventions set forth in the present application. No such position is necessary to 
traverse this Restriction Requirement. 

In order to set forth a complete response in the event that the examiner does not withdraw 
the restriction, the Applicants provisionally elect to prosecute Group I as identified by the examiner 
including at least claims 1 -14 and 20-23. Additionally, the Applicants elect to prosecute the filter 
location species including at least claims 1-3, 7-14, and 20-21, and the polymer medium form 
species including at least claims 1-8, 14 and 20-21. The claims to be considered for examination 
include claims 1-3, 7-8, 14, and 20-21. The examiner has designated claims 1 , 7, 14, and 20 as 
generic to all of the claims vis-a-vis the species election. As such. Applicants respectfully reserve 
the right to have the claims readable on the non-elected species considered in this application 
should any of the generic claims be allowed. 

In light of the preceding, Applicants believe that all of the presently pending claims are in 
condition for allowance, early notice of which would be greatly appreciated. The examiner is 
invited to telephone the undersigned attorney of record if he believes that such a call would 
materially advance the prosecution and eventual allowance of the present application. 

Applicants believe that no fees are due in connection with the submission of this Response. 
If any fee is due, the Commissioner may charge appropriate fees to HX Than Law Group, Deposit 
Account No. 50-1980. 


Respectfully submitted, 


Date: September 20, 2005 



Jennifer R. Mahalingappa, Esq. 
Registration No. 47,765 
Attorney for Applicant 


The H.T. Than Law Group 
Waterfront Center 
1010 Wisconsin Avenue, NW 
Suite 560 

Washington, DC 20007 
Telephone: (202)363-2620 
Facsimile: (202)363-3490 
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